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Q: As a reporting agent of vendor FEA, should a reporting agent file 941 and Schedule R, 

940 and Schedule R electronically? How should Schedule R be filed electronically?  

A: (Judy, IRS Senior Program Analyst) If fewer than 1,000 clients (employers) on the Schedule R, you 

can file electronically or on paper. If more than 1,000 clients (employers), then must file Schedule R 

on paper.  Being a reporting agent does NOT require the 941 and 940 and Schedules R to be filed 

electronically. 

Q: Will there be an option in the future to obtain HHCSR's FEINs online? 

A: (Judy, IRS Senior Program Analyst) At this time, the IRS is not looking at that option because of the 

volume of requests coming for FEINs that it's just not possible now to obtain EINs for HHCSRs 

online.   If you believe it is important to obtain HHCSR EINs online, write to the national taxpayer 

advocate explaining why it’s important. This will help in making the change to online a priority for 

the IRS. 

Q: We often receive the 2678 confirmation letter with multiple participants listed.  We are a 

paperless organization and this poses problems for filing.  Is there any way to have one 

letter per participant?  

A:(Judy, IRS Senior Program Analyst) If multiple Forms 2678 are submitted to the IRS together in a 

batch, then the feedback to those 2678 agent requests (the LTR-1997C) will be sent back to the 

Fiscal/Employer Agent in a batch. If you send a single 2678 to the IRS by itself, you should get the 

LTR-1997 C back listing only one employer. 

Q: Can an individual have 2 FEINs-1 as a HHCSR and 1 as a sole proprietor for another 

business? An agent recently told us yes.  

A: (Judy, IRS Senior Program Analyst) An HHCSR should not use an existing corporate EIN or 

partnership EIN as an HHCSR.  In the case where the employer does have a separate, non-HHCSR 

business that is a sole proprietorship and the employer is in a participant direction program, then the 

employer should keep their sole proprietorship EIN and get a separate HHCSR EIN.  This requires 

special intervention by an IRS EIN agent, but it is possible.  Call the IRS EIN phone line and 

explain the situation. 

Q: We are still having problems with agents not understanding the HHCSR designation.  

They want to include Schedule H reporting requirements. 

Resources: 

  Household Employer (Fiscal) Agents and Home Health Care Service Recipients (Internal 

Revenue Code (IRC) Section 3504) 

A: (Mollie, FMS Lead) See section 21.7.13.5.14  (02-12-2010). 

http://www.irs.gov/irm/part21/irm_21-007-013r-cont03.html
http://www.irs.gov/irm/part21/irm_21-007-013r-cont03.html


Federal Tax Issues Conference Call | May 23, 2013 

3 
 

Q: What is the best method to correct an EIN setup under the wrong entity type?  Example 

should be sole proprietorship but was set up as an LLC. 

A: (Judy, IRS Senior Program Analyst) Contact Accounts Management at the 1800 number. 

Q: Is there a software product on the market to help with the electronic filing of 941 Sch. R? 

A: (Judy, IRS Senior Program Analyst) Publication 1220 provides information for the schema for a 

Substitute 941 Schedule R.  Specifications for electronic filing for Schedule R can also be found in 

Publication 1220.  

Discussion: 

 (Mollie, FMS Lead) Free paper form production at www.941RExpress.com 

Q: What happens when we submit the form 2678 with an agent name or form 8821 with an 

appointee's name on it and that employee leaves?  Will the IRS recognize a different 

representative of that company to discuss tax matters with? 

A: (Judy, IRS Senior Program Analyst) When the Form 2678 is submitted, it can be to designate a 

company as an agent, not an individual person. Even though one person signed Page 2 of the 2678, 

the 2678 is not designating that person as the agent. 

Discussion: 

 (Mollie, FMS Lead) If the person who signed the 2678 leaves your organization, you need not 

take any action. The 2678 will still be in effect for the company.  For an 8821, you can 

appoint up to three designees who are individual people (you have to use a second page for 

the additional appointees). If one of those appointees leaves your organization, you cannot 

replace the appointee without filing a new Form 8821, but if you have multiple appointees 

on the 8821 and one of the other appointees is still with your organization, that person could 

talk to the IRS on behalf of the employer.  However the 8821 is not required if you have a 

2678 in place. The 8821 can be useful, however, especially when taking a transferred 

employer from another F/EA. 

Q: We have been told by the IRS that the FEIN is linked to the name, social security 

number and type of entity. If the individual set up their FEIN as a sole proprietorship the 

IRS will not issue another FEIN for the same type of entity. 

Resource: 

 SS-4 

A: (Judy, IRS Senior Program Analyst) If this happens, contact Judy at judith.davis@irs.gov.  

Q: We are a subagent to a government FEA.  We called the IRS a couple of days ago and 

they would not accept form 2678.  They wanted form 8821/2848 in order to release 

information to us.  Is this correct information? 

http://nrcpds.adobeconnect.com/ss-4/
mailto:judith.davis@irs.gov
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A: (Judy, IRS Senior Program Analyst) I believe that you should not need anything other than a 2678 to 

get information about the Government F/EA's EIN and account. Will review Proposed Notice 

2003-70, but an 8821 or 2848 should be needed, we do not believe.  

Q: To avoid a conflict with a new EIN being issued to the FEA and the employer has an 

EIN that hasn't been used in years what is the best instruction to them for closing it? 

A: ((Judy, IRS Senior Program Analyst) Send a letter or call the 1800 number and explain what’s 

happened with that. It needs to be closed out because there is no business. 

Q: Should we be using the Third Party Designee section on the SS-4?  If so, how many 

individuals can we list there?  Can we list a company name and then have anyone from the 

company be a Third Party Designee? 

A: (Mollie, FMS Lead) Recent guidance from the IRS is that only one person should be listed as a 

Third Party Designee on the SS-4, but some F/EAs have been successful in the past listing 3 Third 

Party Designees. They want an actual person’s name, not the organization name in the Third Party 

Designee section.  Only those individuals listed can speak to the IRS about the SS-4 on which they 

are listed. 

Q: What will happen if we just get EINs online and say the employees are household? 

A: (Judy, IRS Senior Program Analyst) Please do not do this.  This practice is not in compliance with 

Section 3504 of the Internal Revenue Code. The IRS systems likely will not show that the employer 

is connected with a Fiscal/Employer Agent or that the Fiscal/Employer Agent is connected to 

employers.  Getting EINs online can lead the HHCSRs getting notices that they shouldn't. If there is 

a real problem with not being able to get EINs online for HHCSRs, write to the IRS. The more 

people that write in and say that not being able to get HHCSR EINs is causing issues, the more 

likely it is the IRS will make adjustments to this process. 

Q: Will the IRS impose penalties if FICA is withheld from an employee who would be 

exempt due to their relationship with the employer (Parent/Spouse/Child). However, that 

person never identified the relationship. Is FEA mandated to refund the tax and amend 

prior year returns?  

A: (Judy, IRS Senior Program Analyst) Penalties: If you've overpaid something, there is no penalty for 

straightening it out. In the case where FICA has been erroneously paid, there will not be penalties 

for straightening it out. The F/EA does not have to refund the tax and amend prior year returns. 

There are ways for the employee to claim their own share of overpaid FICA. The system for 

employees to obtain their own refund is being overhauled and issues may arise in the employee 

trying to obtain their own refund.  The IRS recommends that when the employer share of 

erroneously paid FICA is obtained by the employer (or F/EA on behalf of the employer), that the 

employer also obtain the employee's overpaid portion of FICA 31.6404(a)-1 in the Treasury 

Regulations under "Credit or Refund of FICA or Railroad Retirement Tax" 31.6402(a)-2. The form 

used for the employee to obtain a refund of FICA is Form 843.Currently, the 941X form is only 

redesign as the Affordable Care Act health insurance rules come into effect.  Anything that requires 

the 941 to be redesigned results in the 941-X also being redesigned. 
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Q: A payroll agent is filing the 940 under each individual EIN for prior years and depositing 

for the first half of this year.  If a different agent takes over for the 2nd half of the year should 

they continue to file as the previous agent has, or should you file aggregate 940 and 

schedule R? 

A: (Judy, IRS Senior Program Analyst) It would be less confusing to everyone if the new payroll agent 

continued doing individual FUTA until the end of the calendar year and then changed to filing and 

depositing FUTA in the aggregate with a Schedule R for the next calendar year.  It will really take 

some reconciliation if you switch from filing in the individual to the aggregate mid-year, especially 

because the FUTA should only be paid on the first $7000 of wages paid to an employee of the 

HHCSR. 

Q: What is the best process for a 3504 agent to submit requests for 50-75 HHCSR EINs at a 

time? 

A: (Judy, IRS Senior Program Analyst) Fax in SS-4s to get many EINs at a time. But, remember, if you 

submit a batch of SS-4s to get EINs, you'll get the EINs returned to you in a batch. 


